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Abstract
ne type of transaction involves dealing with a buyer whose illic-

O it utilization of the commodity is known to the seller. Relying on

a number of Islamic traditions (Hadiths), the majority of jurists

consider these transactions permissible (Ja'iz). Following the

majority opinion, civil law also considers a transaction void (Batil) only if
the illicit purpose of the transaction is explicitly stipulated in the text of the
contract. Employing a descriptive-analytical method and utilizing docu-
mentary sources, this research seeks to answer the following question:
What is the prescriptive ruling (Hukm Taklifi) for the seller in such trans-

actions? To address this, after elucidating how jurists approach the tradi-
tions expressing the ruling, it was concluded that the belief in the permis-
sibility of such transactions faces serious challenges. In the next step, by
explaining the evidence indicating the practical forbidding of wrong
(Nahy ‘an al-Munkar al-'Amali) and the evidence highlighting the neces-
sity of preventing the emergence of corruption, the ruling of prescriptive
prohibition (Hurmah Taklifiyyah) for these transactions by the seller was
established. Under each piece of evidence, the claimed and potential chal-
lenges of citing them have been discussed, and appropriate responses
have been provided.
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Extended Abstract

Introduction

Due to the necessity of collective life, human beings are inevitably bound to establish
various social, emotional, and economic relationships with their fellow beings. From the
perspective of Islamic Sharia, in addition to the conditions set for the validity and inva-
lidity of transactions, the obligatory ruling of these transactions has also been considered.
One type of transaction occurs when the seller is aware of the buyer's intention to use the
commodity illegitimately. In this case, in addition to finding the substantive ruling of these
transactions, finding their obligatory ruling is also necessary. Shiite scholars are not unan-
imous in dealing with this issue. The majority hold that such transactions are permissible
and valid, while considering them disliked (makruh) and that abstaining from them is
preferable. On the other hand, some believe that these transactions are void. There is also
a view that these transactions are fundamentally lawful and valid, and cannot even be con-
sidered disliked. In this context, the main question is: what is the obligatory ruling of these
transactions? One type of transaction is a transaction with a buyer whose illegitimate use
of the commodity is known to the seller. The majority of jurists, citing a number of nar-
rations, consider these transactions permissible. In civil law, following the majority view,
only a transaction is considered void in which the illegitimate purpose of the transaction
is explicitly mentioned in the text of the contract. This research, using a descriptive-ana-
lytical method and relying on documentary sources, seeks to answer the question of what
is the obligatory ruling for the seller in such transactions. To achieve this answer, after
explaining the types of jurists' engagement with the narrations indicating the ruling, it was
concluded that the belief in the permissibility of such transactions faces serious challeng-
es. In the next step, by explaining the evidences indicating the prohibition of wrongdoing
in practice and the evidences indicating the necessity of preventing corruption, the ruling
of prohibition (haram) for the seller in these transactions was established. Under each of
the evidences, the alleged and potential challenges to citing them have been explained and
appropriate responses have been provided. According to the author's search, there has been
no independent research on the obligatory ruling of such transactions to date, and existing
research has sought to explain the validity or invalidity of the transactions themselves. A
report of some of the most relevant existing writings to the present study is as follows:
In the article "Examining Illegitimate Purpose in the Validity and Invalidity of Transac-
tions" (2017) by Abolfazl Alishahi Ghaleh Joghi and Masoumeh Hamidi, an attempt has
been made to prove that if the illegitimate purpose causes violation of people's rights, the
transaction will only be non-binding; and if a part of the transaction relates to the violation
of God's right, the transaction will be void. Ali Faghihi, in the article "The Prohibition of
Transaction with Knowledge of Illegitimate Use" (2016), seeks to prove the ruling of pro-
hibition of such a transaction by citing some narrations indicating the prohibition of aiding
sin. Amin Soleimani Kelvanaq and colleagues, in the article "A Research on the Criterion
for the Effect of Illegitimate Purpose: Explicit Mention or Proof?" (2019), seek to prove
that the criterion for the effect of illegitimate purpose on the invalidity of a transaction is
its proof or establishment, and the condition stated in Article 217 of the Civil Code, i.e.,
"explicit mention of the illegitimate purpose," in the text of the contract is not valid. The
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novelty of the present article lies in explaining the evidences by which one can obtain the
obligatory ruling for the buyer in these transactions. Also, the precise explanation of the
challenges of those who believe in the permissibility is something that has not been given
much attention in previous research, and in this study, these have been addressed. In ad-
dition, explaining five potential objections to the chosen view and providing appropriate
responses to them, as well as a new inferential explanation of the narrations on the subject,
are other aspects of novelty in this article.

Method

This research, using a descriptive-analytical method and relying on documentary sourc-
es, seeks to find the obligatory ruling of these transactions. To achieve this goal, after
explaining the evidences of those who believe in permissibility, the challenges of citing
these evidences have been explained. In the next step, by citing the evidences indicating
the necessity of preventing wrongful acts, the ruling of prohibition of these transactions
has been established.

Findings

The verbal evidences whose appearance indicates the absolute permissibility of selling
goods cannot be considered effective proofs for establishing the ruling. This is because
the generalities of the permissibility of sale and the principle of a person's dominion over
their property are only in the position of stating the lawfulness of transactions that are
conducted in a permissible manner. However, these evidences do not have absolute ap-
plicability in terms of types of dominion and are only confined to cases where dominion
over property is of a legitimate kind. For example, spending wealth in an illegitimate way,
such as purchasing intoxicants, is not permissible according to the consensus of jurists.
The ineffectiveness of citing the established practice (sirah) can also be explained due to
its lack of verification in all periods. Assuming the acceptance of the existence of the sirah,
it is necessary to limit it to the minimal certainty (qadr al-mutaqin). This is because trans-
actions with oppressors were only due to the principle of necessity and observing dissimu-
lation (tagiyyah) to ward off a greater corruption such as harm to the property and lives of
the sellers, and such actions cannot be considered indicative of the primary ruling. In the
sirah, one must limit oneself to the minimal certainty. Given the challenges in citing verbal
and rational evidences, one cannot rule on the permissibility of a transaction in which the
seller is aware of the buyer's intention to perform an illegitimate act with the commodity.

Conclusion

There are general principles that require every human being, according to their ability,
to play a role in preventing the occurrence of wrongful acts. These general principles
include: evidences indicating the prohibition of wrongdoing in practice and the necessity
of eliminating the sources of corruption. In cases where a person's duty is to verbally
or practically forbid wrongdoing towards another, taking an action that causes the other
to commit a wrong is an act contrary to fulfilling that duty, and will be prohibited not
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only as an omission but also as creating the grounds for committing a wrong. In addition,
the evidences indicating the abandonment of forbidding wrongdoing are such that they
mention severe punishments merely for abandoning the duty. The aforementioned general
principles are not subject to exception. This means that according to necessity, the ruling
of prohibition of selling goods with knowledge of their illegitimate use can be changed.
One of the cases of permissibility is selling goods to those who consider them lawful
(mustahillun). The subject of the narrations indicating permissibility is transactions with
non-Muslims. The permissibility of such transactions can be justified due to the difference
in value systems and also the principle of gradualism in stating secondary rulings while
considering the establishment of the principles of beliefs in the first step. However, cases
that lead to polytheistic acts are absolutely prohibited.
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